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UNTTED STATES ENVIRONMENTAL PROTECTTLON AGENCY
Region WV

Im The Matter Of: ).

Fadyrowskil Drum Disposal Site )
1
)
A
home Printing Ink, Co. )
n/k/a INX International Ink Co., et al. )
9
)
i
Respondents. ) 8. EPA
) Doclet NG
Proceeding Under Section 106 (a) of the )
Comprehensive Environmental Response, )i
Compensation, and Liability Act of 1980, )
as amended (42 U.8.C. § 9606 (a)) )

ADMINTESTRATIVE ORDIER
FOR REMEDTAL DESIGN AND REMBEDIAL ACTION
Lo INTRODUCTION AND JURTSDICTION
1. This Order directs Respondents to implement the remedial
design for the remedy described in the Record of Decision for the
Fadyowski Derom Disposal site, dated June 10, 1991, by performing
a remedial action. This Order is issued to Respondents by the
United $S$tates Environmental Protection Agency (“"EPA"™) under the
authority vested in the President of the United States by section
106 (a) of the Comprehensive Environmental Response, Compensation,
and Liability Act of 1980, ag amended ("CERCLAM), 42 U.8.C.
§ 9606 (m) . This authority was delegated to the Administrator of
BRA on January 23, 1987, by BExecutive Owrder 12580 mﬂm Fed. Redg.
2926) , and was further delegated to the Regional Administrator on

September 13, 1987 by EPA Delegation No. ld4-14 and L4-L4h, and to



the Director, Waste Management Division, Region 5, by delegation
] P “ o H

L4148,

IT. PARTIES BOUND
2. This Order shall apply to and be binding upon each
Respondent. identified in paragraph 14 and its successors and
assigns. Bach Respondent is jolintly and severally responsilble

tor carrying out all activities reguired by this Order. Failure

of one or more Respondents to comply with all or any part of this

Order shall not in any way excuse or justify noncompliance by any

other Respondents. No change in the ownership, corporate status, !
or other control of any Respondents shall alter any of the

Regpondents’ responsibilities under this Order.

3. Respondents shall provide a copy of this Order to any

progpective owners or successors before a controlling interest in
Respondents’ assets, property rights, or stock are transferred to

the prosgpective owner or successor. Respondents shall provide a

copy of this Order to each contractor, sub-contreactor, oy
lLaboratory, or consultant retained to perform any Work under this
Order, on the date such services are retained. Respondents shall

also provide a copy of this Order to any person acting on behalf

of any Respondent with respect to the Site or the Work and shall
condition all contracts and subcontracts entered into hereunder

upon performance of the Work in conformity with the terms of this

Opder. With regard to the activities undertaken pursuant to this
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Order, each contractor and subcontractor shall be deemed to be
related by contract to the Respondents within the meaning of
gsaction 1L07(b) (3) of CERCLA, 42 U.S.0. & 9607 () (3).
Notwithstanding the terms of any contract, each Respondent is
regponsible for compllance with this Order and for ensuring that
ite contractors, subcontractors and agents comply and perform all

Work in accordance with this Owrder.

4. Not later than thirty (30) days prior to any transfer of any

interest in any wreal property included within the Site,

Respondents shall submit a true and correct copy of the transfenr

documents to BPA, and shall identify the transferee by name,

principal business address and effective date of the transfer.
IIL, DEFINLTIONS

LN Unless otherwise expressly provided herein, Cerms used in

this Order which are defined in CERCLA or in reculations

gigned to them

promalgated under CERCLA shall have the meaning as
in the statute or its implementing regulations. Whenever terms
Listed below are used in this Order or in the documents attached
to this Order or incorporated by reference into this Order, the
Following detfinitions shall apply:

e "OBRRCLAY shall mean the Comprehensive Environmental
Responsa, Compensation, and Liability Aot of 1980, as amended, 42
TeH.Co §% 9601 et sag.

e  "Day" shall mean a calendar day unless expressly atated

to e a working day. In computing any period of time under this



Order, wherae the last day would fall on a Saturday, Sunday, or
Fedaral holiday, the period shall run until the end of the next
working day.

Co  "EFELuent Limitations" shall mean the water guality
baged standards established by the WDNR for discharge of treated
pond watbter effluent to the unnamed tributary of the Root River.

WONE effluent Limitations are attached hereteo and made a part
hereof as Attachment 4. ‘

. "EPAY shall mean the United States Environmental
Protection Agency.

@, "National Contingency Plan” or "NOP" shall mean the Mt/
National Contingency Plan promelgated pursuant to Section 105 of
CERCLA, 42 U.8.C. § 9608, codified at 40 C.F.R. Part 300, and any
amendments Ghelato.

£,  "pParagraph" shall mean a portion of this Order
identitied by an arabic numeral.

. "performance Standardas” shall mean Chose oleanap
gtandards, standavds of contro! and other substantive
regquirements, criteria or limivations, identified in the Record )
of Decision and Statement of Work, that the Remedial Action and
Work reguired by Chis Order mast attain and waintain.

he  "Record of Decision” or "RODY ghall mean the EPA Record
of Decision relating to the Site, executed on June 10, 1991 by
the Regional Administrator, EPA Region %, and all attachments
therato, which is attached hereto and made a part hereof as

Attachment L.
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i "Remedial Action” shall mean those activities, except
for Operation and Maintenance, to be undertaken by Respondents o
implement the Remedial Desicgn.

e "Remedial Design® or “RDY shall mean the design for the
remedy contained in the ROD performed by Menard, Inc. pursaant Go
an Administrative Order on Consent entered into by EPA and
Menard, Inc. on September 30, 1991, This remedial design was
approved by BEPA on March 17, 1993 and is attached hereto and made

L part hereot as Attachment 2. The RD Addendom for Pond Water
Remowval and Treatment is attached hereto and made a part hereof
as Attachment 3.

ko "Statement of Work" or "SOW" shall mean the statement of
work for dmplementation of the Remedial Design, Remedial Action,
and Operation and Maintenance at the Site, as set forth in
Attachment: 5 to this Order. The Statement of Work is
incorporated into this Order and is an enforceable part of this
Queder .,

L. "Section” shall mean a portion of this Order identified
by a roman numeral and includes one or more paragraphs.

m. "Section 106 Administrative Record" shall mean the
Administrative Record which includes all documents considered o
relied upon by EPA Iin preparation of this Order. The Section 106
Administrative Recowrd Index is a listing of all documents
Included in the Section 106 Administrative Record.

n., "Site" shall mean the Padrowski Drum Disposal Saperfund

SLGe, encompasalng approximately 40 acires, peated at 6865 Houth
I.1 K Lneg apg Lmately 20 Located at 6865 Soutd



La7th Street in Franklin, Wisconsin, County of Milwaukee, as
desceribad in the Record of Decision, and includes, hbut is not
Limited to, all propevty which has been contaminated as a result
of a release From the facility.

o, "State" shall mean the State of Wisconsin.

p.  "United States" shall mean the United States of America.

.  "WDNRY shall mean the Wisconsin Department of Natursl
Regour ces .

re  "Work" ahall mean all activities Respondents are

reguired to perform under this Order and all present amnd futare
attachments hereto, including but not limited to, Remedial !
Deslgn, Remedial Action, Operation and Maintenance.
V. DETERMINATIONS
6. The Fadrowski Drum Disposal Site (FDDS) is located on
approximately 20 acres of seni-rural land in the southeast
guarter of Section 1L, Township % North, Range 21 Bast, Milwaukee
County.  The Site is situated within the boundaries of the City
of Pranklin, which is located just outside of the Milwaukee city W,

Limite. The area swrrounding the site is a mixture of

residential and commercial developments.

T Betwean 1970 and 1982, the FDHDS was owned and oparated by
Fadrowalkl as an unregulated, unlicensed landfill. Pursuant to
applicable atate regulations, the operation would have been

eacempt from regulation (Chapters MR 151 and NR 180 of Che



Wisconsin Administrative Code) if Padrowslki had only disposed of
solid waste consisting of clean earth £ill, containing less than
25% by wolume of brick, concrete, and bullding stone. During the
same time frame, Fadrowski was also the principal of a waste
collection and transportation company called BEd’s Masonry &
Trucking, Inc. (Bd’s Trocking). Bd's Trucking was licensed by
the WONE to collect and transport noncombustible waste, wood
matter, refuse and garbage. The customers of EBd's Teucking
congisted of a wide variety of local businesses and industries,
which generated a variety of wastes.

8. A WONR inspection of the FODS conducted in February L1981,
fdisclosed that Fadrowski had been disposing of non-exempt solid
wagte at the FODDS without a license. The WONR had warned

Padrowsicl that he could not dispose of regulated solid waste at

the PDDS: however, PFadrowski did not apply for a solid waste

disposal License. Later that same year, & former employee of

B s Trucking, telephoned in a complaint to the WDNR in which ahe
intormed the agency of her belief that substantial gquantities of
non-exempt. wastes were being disposed of at the FDDS by
Fadeowalkl.  WDNR employees again inspected the FODS and found
further evidence of non-exempt solid waste disposal, including
metal, wood, foundry waste, crushed deums and slag-type boiller

wangte .,



9. Later in 1981, the City of Franklin requested that Padrowski
provide a schedule for bringing the FODS into compliance with the
City's code. Fadeowski did not comply with the City code

reguirenents.,

L0, Im Decemlber 1982, Menard, Inc. purchased the FPODS.  Menard

also purchased two other parcels adjacent to the FDDS to the

north, on which it planned to build its store., MNenawd planned Go

use the FODS as a source of £iL1 material to change the grades of

the other parcels and make all three properties suitable for

commercial development. Excavation and grading work began in St
early May 1983, During this work, various-sized containers of

waste and sludges were uncovered., Oon June 28, 1983, a bulldozer
operator ran over a drun containing an unknown Liguid material,

the drum raptured and the contents sguirted out. The Franklin

Fire Department was notified and it, in turn, contacted the WDNR.

L. The WDNR directed Menard to retain a consultant to perform

waste analyses and arrange for containment and storage of exposed
waste material until it could be properly disposed of. An -
enviromnmental consulting £irm retained by Menard arrived at the

FOBS the nest day o collect additional samples of the exposaed
materiale,  Samples were collected and split with WONR, Menard’s
contractor constructed containment berms and covered ewposed

wasgte material with the soil.



12.  Laboratory analyses of the WDNR waste samples indicated that
the drum contents were hazardous, as defined by Chapter NR 181 of
the Wisconsin Administrative Code (WAC) ., Samples contained high
concentrations of lead (32,700 ppm), cheromiom (6, 000 ppm) , the
peaticide DOT (L1, 450) and a trace of arsenic (less than 5 ppm) .
The samples were also analyzed for volatile organic compounds
(WoCs) and were found to contain petroleumederived hydrocarbons,
but not chlorinated hydrocarbons. Ignitability test results for
the WDNR waste samples indicated that m%mewmememmmwlam‘mE1MMa

FODS were characteristic hazardous wastes because thelr Flash

e points were below 140 degrees F.,
13, EPA's Oftice of Health and Bnvironmental Assessment has
fetermined that carcinogenic risks from the principal threat
1mmﬂmﬂmwmmmMWMMImmmm)ﬁmmmmu;mmWM
14, @, Respondent., Menard, Inc., is now and has been sinee on
or about December 1982, the owner of the Site.

“~.. ‘e

ky. Respondent., TNX International Ink Company, (INX),
Formerly Acme Printing Ink Company, arranged with a transporter
for trangport for disposal or treatment of hazardous substances
ovned or possesaed by Respondent.. Hazardous substances of the
same kind as those owned or possessed by Respondent INX were

present. at the Site.



e Respondent., Briggs & Stratton Corporation, arranged by
contract or agreement, or otherwise, for the disposal or
treatment of hazardous substances owned or possessed by
Resgpondeant.. iﬂmmmmMnmmrmmmmmnﬂwm4mﬁﬂwmyﬁwmw‘Mimdama1ﬂmmmammmmd
or possessed by Respondent, Briggs & Stratton, were present at
the Site.

tlo Respondent., Cardinal Fabricating Corporation, arcrancged
with a transporter for transport for disposal or treatment of

hazardous substances owned or po

pged by Respondent. Hazardous
substances of the same kind as those owned or possessed by

Respondent., Cardinal Fabricating, were present at the Site.

@, Respondent, The Falk Corporation, arranged by contract,
agreement., or otherwise for the disposal or treatment of
hagardous substances owned or possessed by Respondent. Hazaprdous
substances of the same kind as those owned or possessed by

Respondent., Falk Corporation, were present at the Site.

£ Respondent, Giddings & Lewis, Inc., arranged by
contract, agreement, or otherwise Ffor the disposal or treatment
of hazordous substances owned or possessed by Respondent. .
Hazardous substances of the same kind as those owned or possaessed

by Respondent, Giddings & Lewis, were present at the $Site.

10
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e Respondent., J. 0. Case Company, aeerangad by contractor

agreamant. or otherwise for the disposal or treatment of hazardouns

subatancas owned or possessad by Reapondent. Hoazardows

gubstances of the same kind as those owned or possessed by

Respondaent:, J.1T. Case Company, were presant at the Site.

I Respondaent:, Keamar Brass Foundey, Ine., arranged with a

tranaporter for transport for disposal or tremtment of bhazapdous

subatances owned or poassesaad by Reapondent.  Hazaoedous

substances of the same kind as those owned or possessed by

Respondant., Kramer Brasg-Poundry, weare present at the Site.

Lo Respondent., Ladish Company, Inc. arrangad by contract,

agreament., or otherwise for the disposal or treatment of

hazardouws substancaes owned or posseosed by Respondent.  Hasardous

substances of the same Kind as those owned or possessed by

Respondent., Ladish Company, were prasent at Che Sito.,

Jo Rawpondant:, MocwbhytGo Company, arrangaed by contract,
agreeunnt, or otherwise for the disposal or treatmoent of
hazardous mubotancen owned or posseasaed by Rospondent..  Hasamdons
gubstancoes of the some kKind as those owned or possedsed by

Respondent., Macwhyte Company, were present at the Site,

. Rospondent., The Manitowoe Company, Tnc., arcangad by

contract, agreement, or otherwise for the disposal or trestment



of hazardous substances owned or possessed by Roespondent..
Hazardous substances of the same Kind as those owned or possessed

byimmmmmwuwmm The Manitowos Company, were preasent at the Site.

1. Reapondent, Miller Brewineg Company, arranged by
contract, agreement., or otherwise for the disposal or treatment
of hazoedous substances owned or possessed by Respondent .
Hazardows substances of the aome kind as Chose owned o pes s ed

by Respondent, Miller Brewing Company, swere present at the Site.

M. Raspondent., Coopar Power SyatCoems, Ine. arcangaed with o
trangsporter for tranaport for disposal or treatment of hasardouws
substancas owned or possessed by Respondent.  Hazardouws
substances of the same kKind as thome dwnned or posseossad by

Reaspondent:, Cooper Powaer Systems, were present at thae Site.

ne Rewspondent, Service Painting Corporation, arvangaed with
a transporter for transport for disposal opr treatment of
hazardous substances ouned or possessed by Respondent.,  Hazapdous
gubstances of the same Kind as those owned or ponsaesaad by
Respondant., Service Painting Corporation, were prasant at tChe

Sita.,

0o Reapondant, Sapreme Cmsting, Inc., acranged with a
tranmportar for Cransport for disposal or teeatment of hasaedous

gubstances owned or poussasaed by Rewspondant.  Easaxedous

12

‘ilmlli'

.......



;
p—

i
~.‘i--i"

gubstances of the dame kind as those ownadl o posseosed by

Respondent, Suproeme Castling, were present at the Site.

W Raspondent., Waukeshs Bngine Division, Division of
Dresager Industrles, Inc., arranged by contract, agreement, o
othervise for the dlisposml or treatment of hazaprdous substances
awned or possesaad by Respondent. Hazapdous substances of the
game kind as those owned or possessed by Respondent, Waukeshe

Engine Division, were presant at the sSitae.

15, The Respondents ddentCifled Lo paragreaph L4 are collectlvely

referrad to mg "Respondents,”

L6, On Octokber 1%, L1989, by publicatlon in tha Pederal Reglster,
pursuant to asection 105 of CERCLA, 42 D.&.C. § 960%, BRL pLoced
Lhe Fadeowski Drom Disposal Site on the Nations) Priovities List,

set forth at 40 C.F.JR., Part 300, Appendis B,

17 INx, o Potentially Resporisible Party (“PRPY) at the Site,
commencad on hpell 17, 1987, a Remedial Irnsvestlgatlon and
Feasibilicy Study (“RL/PS") for the Site pursvant to 40 C.P.R.

G 300,430

18, ITHX completed o Remedlal Trvestigation ("RIY) Repoot on
Fabranery 19, 1991, and ING completed a Feasibility Study ("FPEY)

Raport on May 22, 1991



19,  Pursuant o Sectlon 117 of CERCLA, 42 D.&6.0. § 9617, R
published notice of the completion of the FS report and of the
proposed plan for remedial actiom on Apell 8, 1991, in a major
local newspaper of general cliroulation. BPA provided an
opportunity for sweritten and oral comments from the public on the
proposed plan for eemedlal action. A copy of the transcript of
the publle meeting o availoble o the pablic ae part of Che
administeative recoed upon which the Reglonal Adninistrator basecd

the selection of the responss action.

20, The decislion by BEs on the wemedial sction to be fmplemented !
at the $Site is embodied in a final Recowrd of Decision ("ROD),
axecuted on June 10, 1991, on which the State has given its

concurcence.  The ROD includes o responsiveness summaey o tho

public comments. Notice of the fimal plan swas pablished in

aceordance with Saction 117(b) of CERCLM.

20, Menard, Inc., & PRP and owner of the Site, performed the RID
for the Sitoe pursoant to an Adeinlstrative Owder on Consant
antered into batwean BPA and Memard, Inc. on Saoptamber 30, 1991,

This RO was complated and approved by BRPA on Maeoelh 17, 1993,

22, In aceordance with the NCOP and Section 121(£) (1) (F) of
CERCLM, 42 U.&.Co § DERL(L) (1) (P) . BPA notlified the State of
Wlnconsin (the "State™) on July 31, 2992 of negeotlations witl

potentially responsible parties recgurding the impleomentation of

14
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the remedial asction for the Site. REPA has provided the State

with an opportunity to participate in said negotiatlons.

23, In accordance with Section L22(3) (1) of CERCLA, 42 U.8.C.
§ 9622 () (L), EBPA notified the U.S. Department of Interlor an
July a1, 1992 of negotiations with potentimlly responsikle

parties regarding the release of hazardous substances that may
have resulted in injury to the natweal resourcaes under Federal

trustaaship.

24,  On February 10, 1993, the potentially responsible parties

notlfied BEpa that they would not enter into a Congent Decres Lo

performnncae of the R,

25, The decision by EPA on the remedial action to be Lmplenented

at the PFadrowsld Deam Disposal Site is embodied in o Record of
Declsion ("RODW) , executed on June 10, 1991, on which the State
has given ite concurrence. The ROD is an anforceable paet of
this Order and is attached hereto as Attachwoent L. The ROD i
mupported by the Adninlstrative Record which contains the
documentes and informatlon apon which BPA based the selection of
the responme action., ®BPAs selected roesponme action set owh dn
the ROD has been determined to provide adecgumabte protection of
public health, welfare and che envieomient, o meet all Federal

and State anvironmental lawes and to be coost effactive.

15



26.  Pagen 7 throwgh 10 of the ROD provide a summary of site
characteriotics, including information concerning lknown bhazsaedons

substances relensed at the Site.

27,  Riske to huaman health caloulated fram Lo lowveal,
contamination found in soile, sediments, soeface water and
groundwater, are within the L0 3 107 amd 1.0 % 10 rilek range,
Rigks bDetween 1.0 x 10 and 1.0 x 20 are within o 2R
accaptable to EPA but may not be considered protectlve dae to
site~speciftic conditions. Risks gresater than 1.0 x 10" are
unaceeptable.  BRA bas nede the detarminmtion that the wlsdke £eom
Lowelavel contamination inm wsoils, sediment., surdace wetaor amd
groundwater are not protective because of the presence of highly
concantrated containerized waste (the principal threat) not
considared in the Risk Assessment proparod by TN, The TN Risk
hAspsegenent failed to avaluate possible contact with the highly
concentrated contaminants Cfound in the deoaes buried at the site.
These ueied deans pose o threat shouwld their contents bae
ralossed s the deuome degrade. BRA has eotibated that Che eiaks
from contact with concentrated containerized uwaste barded at the
site oxcond L x 107 and that the hazard index from contact with

he concentratad contalnerlood waste esceads 1.

28, Section 6 (pages 1O Gheouegh 17) of Choe ROD identitles the
populations st rlek, present and poteantinl futuee pothemys, sod

the presant and potential future land uses of the site. The

L&
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Section also described the risk to human health, welfare or the

envirvonment.

29. Respondent INK, conducted the Remedinl Investigation/
Feasibility Study under an hdminlstrative Order on Consent with
BRA dated dpreil 17, 1987, Respondent, Mensed, Ine., conductod
the Remedial Design under an Administrative Order on Consent with

EPA dated September 30, 1991,

30, The major components of the remady selected in the ROD
inmelodes

- Eacemvation of previcusly fdentitied deome wmd
agaociated characteristically hazardous solle;

ot
Loted

- Construction of trenches to Cind and ex
adiditional ntainerized waste and aasoc
characteristically hazardous solls;

- Qffemite recycling or treatmant and disposal
Gf  drammed wastos

- Treatment and disposal of contaminmted soll;
- Commtructlon of a landfill cover (oap) In compldamce
with Chapter NR 504,07, Wisconsin Administrative Code

(Wne) landfill celosure reqgquirements;

Use of institutional controls on landflill property to
Limit lame amd groundwater wse; and

- IMMMHmwﬂmmrmﬂ‘qmmmmMmmmm'mnm suefnce wateaer Go o anmure
ol doetilvnnesy of the remedisl action and evaloste the
maad for futuee groundwater trestmant .

31, The Fadeowskd Drum Disposal Site is a "facility" as defined

in section 100(9) of CERCLMA, 42 U.8.C. § 960L(%).



32, Bach Respordent is a "person” as defined in section 10L(21)

of CERCLMA, 42 U.8.0C. & 9600(21).

33, Bach Respondent. is a liable pavty as defined in section
LOT(a) of CERCLA, 42 U.8.C. § 9607 (m), and ie subject to thia

Order under section 106 (a) of CHERCLML, 42 U.8.C. § 9606(a).

4. "Hazardous substances” as defined in section 10L(14) of

CRRCOLL, 42 U.8.C. § 960L(14) are present st the Site.

3%, Mhese hagardows substances have been and thresten o hae
"ealeased” from the Facility as that term is defined in section

101(22) of CERCLA, 42 U.8.C. § $601(22).

A6, The past disposal and migration of hazardous substances From
the Facllity constitutes a "release” and the potential for future
migration of hazacdous substances Crom the Site posas a threat of
a "roleasn" ap defined in section 101(22) of CERCLH, 42 U.8.0.

6 f602(22).

37, The rolesse or tChreat of release of one o more hazordous
gulsptancas  eom Glhoa NmmhmmmrﬂmumrtmwwImnummmmﬂ%immamm:Mmemmm
and substantial endangerment to the public health or waelfore o

the envieonmaent .

18
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38, The actions reguired ky this Order are necessary o protact
the public heanlth, welfare, and Che aopviconment and ape
congletent with the Natlonal Contingancy Plan (NCBP), 40 CPR Paxt

300, ns amandad, and CERCLM .

Vo o NOELCE TO THE STATE
3%,  Prior to issuing this Order, BPA notified the State of
Wisconsin Dopartment of Natueal Resounrcees, that BRL intended Go
losae this Order. BPA will consalt with the State and the State
will have the opportunity to review and comment to BPA redgerding
all work to be performed, delliverables, and any other issues

which arise while the Ordear remains in effoct.

VI QIRDER

40.  Bawsad on the foregoing, each Respondent ie hereby oederead

o comply with all of the provisions of thlis Order, dnclading but

not lLimited to all present and futuee Attcachments to this Owdar,
all documents incorporated by reference into thls Owder, and all
schedales and deadlines contained in this Order, attached to thia

Ordaer, or incorporated by reference inteo thls Owder.

WIL.  ORK TO BE PERPORMED
4. Within fiftesn (25) days after the effactive date of this
Order, anch Respondent that owmse peal property compeledng oy

part of the §

ite ahall record Notloe of and/or a copy of this

Order as well as o Declaration of Resteiction on Use of Real

19



Property in the form of Appendisx b to the Final Remedianl Design
in the approprlate governmental office whore Lomd owneeeldp s
transfer records ara filed or recorded, and sahall ensuree that the
recording of said notice and/or Order s lndexed to the title of
each and every parcel of property owned by sald Respondeant at the
glte, so as to provide notice to third parties of the I|ssuance
and terms of this Owrder wlith respect to those propeprties.
Respondents shall, within 1% days after the elffectlve date of

this Order, send notlice of such recording and indewing to BPH.

Bo o Ranmnohia k... gl

4. Within forty-five (45) doys after the affective doato of this

COrder, Respondents shall submit s Remedial Action Workplan (A

Workplan) and a Construction GQuality hsavrance Plam for wewiow
and approval. The RA Workplan shall be developed in acoordamnce
with the ROD, and the attachad Statoment of Worlk, and sholl e
consistent with the Cinal design as approved by BEPA.  The R
Workplan shall lnoelude at least the following: (1) Plan for Site
hecasas: (2) Hoealth and Satety Plan Rewviaw/Resvdsion; (3) oasstdons
bagad on reviaew of RD; (4) Rh Project Schedule; and (5) Planm for
Satisfaction of Parmitting Regquirements. The Constraction
fuallty hsourance Plan (OO0 Plan) shall ifdentify the initial
formulation of Respopdents’ Remedial Action Project Tamm
(imeluding the Supereioing Contractor) mmd ouwtline Che
respons Ll Lity, authority and gqualifications of each orgunisntdon

and ey personmnnel involwved in the Llwplesentation of the RA.  The

ab
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Con Plan shall alsd define the sampling ahd inspection activities
reguired to wverify that the completed RA will meet opr exceed all

design criterin, plans and speciflcations.

43, Upon approval of the (Amended) RA Workplan amd Che CQMA BPlan
by EPA, Respondents shall implement the (Amendod) R Workplan amnd
com Plan according to the schoedules in Che (Aooended) R Workplan.,
Unless otherwise directed by BRA, Respondents shall not commence
remedial actlion at the Site prior to approval of the (Amendoed) R

Tlealep Lo .

44 .  KLL Workplans and deliverables thereander, s descrrdibed
throughout: this Order and the SOW, shall be submitted to U.S8.
EpPA.  ALL Worlkplans and deliverables wlll e reviewed and edther
approwved, spproved with modifications, or disapperoved by EPh, in
congultatlon with WDODNE., In the avent of approval or approwval
with modifications by EPA, Respondents shall proceed o tale any
action regquired by the plan, report, or othar ftom, as appoeawved
or modlfied by EPA.  LE the Workplan or other deliverasble o
approved with modifications or disapprowved, BPA will provide, in
wiedting, comments or modifications recguldered for approval.
Respondante shall apend the Workplan or other deliverable to
incorporate only those comments or wmodifloations regquired by 7.8,
EPh,  Within fourteen (14) days of the data of BPACe writtan
notification of approval with modlfications or disapproval.,

Respondents shall submit an Amended Workplan or oCher



dol iverable. BPL shall review the dmended Worlkplan o
daliverable and aither approve or disapprove it. FPallure to
gubmit a Workplan, Amended Workplan or obhaer deliverable shall
constitute noncoupliance with this Order. Submission of an
Amanded Workplan or other deliverable which fails to incowporate
all of BEPACs recquired modifications, or which includes other
unraguasted nodifications, shall also constlitate noncompl Lamce
with this Order. Approval by BRh of Che (Awsended) Wordkplan ow
other deliverable ahall cause said approved (Mmended) Workplan o
othaer deliverable to become an enforceable part of this Order.

IE any (Amended) Workplan is not approved by BPA, Respondents !

ghall he deemed o be in wvielation of this Order.

4%,  Notwithstanding any action by BERL or the Btate, Respondemnts

remain fally responsible for achievement of the poerformmmne

standards in the Record of Decision and Statement of ok,

Hothing in this Order, or in BEPATa approval of any (amended) work

plan or other deliverakble, shall be deemed to constitute o

warranty or representation of any kind by BPA that full o
performunce of the Remedial Aoetion- will achlewve Ghe porfornarnce
gtandards aot forth in the ROD and in the Stataemant of Work.
Raspondents’ complinnce with such approvad documants does neot

foraclose BRL from seaking additiomal work to achieve the

applicable parformance standards,

)
.
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46,  ALL materiale wremoved from the Site dhinll be disposed of or
treated at a facility, approved in advance by BPA s RPM, and in
accordance with section 12L(4) (3) of CERCLA, 42 U.H.C.
G 9620 () (3); with the V.4, EPA "Revised OFf-8Site policy,” OSWER
Directive 9834,1L, November 13, 1987; and with all other
applicable Pederal, state, and local recguirements. Peior to any
of fe~pite ahipment of hazardous substances from the Slte to an
out-of-gtate waste management facility, Respondents shall peowdde
written notification to the appropriate stata wenwdaeonmemnial
official in the receiving state and to BRA s RPM of such ebhipment
of hazardous substances. However, the notifleatlon of ahipments
to the State shall not apply to any off-Site shipments wihen the
1mwmuLﬂmdmwm of all ahipments from the Slte to the State wlll not
axceed ten (20) cuble yards.

a. The notification ahall e in welting, and shalld Include
Che following informsation, where svallable: (1) the name and
location of the facility to which the hazmedous substances aeae o
he shipped; (2) the type and gquantity of the Dazaesdouds skt amncomn
to be shipped; (3) the expected schedule for the shipment of the
hagzardous substancaes; and (4) the method of transpoprtation.
Respondents ahall notlfy the recelving state of major chamgeas in
the obipomost plan, sech as o decledon o ahip the bhazaxdous
gubstances o another facility within the same state, or to o
facillity in anothoer state.

B,  AL1L hazardous substances removed Prom the Facllity o

vicinlty ahall be disposed of or tresated at a Pacillity approvaed



by BELm RPM, and in u@mmliﬂmmm‘wiﬂh the Hosource Congarvation
and Roecovery Aot of 1976 (RCRA) , 42 U.8.C. Section 960L, ok M.,
as amended; the EPA Revimed Off-gite Policy: and all other
applicable PFoderal, State and local recguirements. The Ldentity
of the receiving facility and state will be determined by
Respondents following the wward of Che contract for Remedial
Actlon construction., Reaspondents shall provide all relewvant
information, including information under the categorles noted in
paraceaph 46(a) above, on the off-Site shipmente as soon as
practicable attar the award of the contract and before the

hagardous substances are actually shipped.

47.  Respondents shall coopacate with EPA in preoviding
ingormation regarding the work to the public. Whan reguestod by

BRA, Respondents shall participate in the prepavation of auach

information for distribation to the public and in puablic weedings

whtledn may be held or sponsoraed by EPA o explaln activities at o

relating to the Site.

WELTT.  RWDDETTONAL RESPONSE ACULONS

48,  In tha avent that BEPLA determinaes Chot eadditionsl work o

moddfloatione to work e necesaary to meet appllcabla performance

atandards, or that moditications to worlk are necessary. to
maintalin consistency with the final remedy, BPa will notify

Regpondants that additionsl response sctiondg arae DECOBEALY .

24
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BPA may aleo reguire Respondants to modifiy bamy plan, design, o
other deliverable regquiraed by this Order, dincluding any approved

modlfleations.

49, Within sixty (60) days of receipt of notice Ffrom BRA that
additional response activities are necessary, Respondents shall
submit Lor approval an Additional RD/RA Workplan pursuant e
paragraph 44 hereim. The Additionml] RD/RA Workplan shall contorm
tw‘MMMW«MmMMNmLmwwlﬂaMMhummmwmmmmwnhm:mmwﬂwbalimA,memmmem
Upon BPL' s approval of the (Asended) ndditlional RD/RAE Sorkplan,
Che  (Mmended) hddicionml RD/RA Workplan shall Dbecowms
enforceakle part of this Order, and Respondants shall Loplemant
the  (Amended) hddltional RDRA Sorkplan for addlitionml resporba
activitieos in saccordance with the standsoeds, spocifleations, and

mehedule contained thereimn. Pailure to submit an Additionnl

Workplan shall constitute noncomplianmee with this Order.

. BRH PERTIODIC REVIEW
50,  Under sectionm 1210c¢) of CERCLA, 42 U.85.0. § 9623 (), and any
applicable regulations, BPA may review the Site to assure that
the worlk partormed puersasnt to this Order adeguataly protects
human health amd the anvieonment.,  Ontil such time as BPa
eertifies completlion of the work, Respondents shall conduct the
reguisite studies, Lnvestigations, or other response actions amn
detarmined necesaney by BPA Lo order o permlt BEL to comduact Che

reviow under section 2210e) of CERCLA. s a result of any wovdew



partormed wnder this pavagraph, Respondents may be reguizred to

perform additional Work o o moddity work previously performed.,

Ko ENDANGERMENT AND EMERGENCY RESPONSE

L. Im the event of any event during the performmncee of the work

which causes or thrantoerns to caume a release of a bhasoardouns
gubstance o which may present an immediote threat to public
heslth or welfare or the envizonment., Respondents sl
dmmedintely take all appropriste action te prevent, abate, o
minimize the tChreat, and shall immediately notlfy BRL s RPYW o
alternate RPM. I nelther of these persons is available
Regpondents shall notity the BPL Bnergency Response Unit,
Regyion %,  Respondents shall take forther action in consultatldon
with BEPX‘e RPM and in accordance with all applicable provisiomns
of thias Order, including but not Limited to the Henlth and Safety
Plan and the Contingency Flan. In the avent that Respondents
fadl o take appropriate response action as reguired by this
paragraph, and BPA Cakes that action fnstead, Respondents shall
reimburse EPL for all coste of the rasponse action nob
inconglstent with the NCP. Respondents shall pay the raesponse
cogts In the manner descreibed in Section XIN of this Order,

within thirty (30) days of BPA’e demand for paymant.

2. Nothing In the preceding paragreaph shall e doomoed o 1imit
any avthority of the United Stoates to tedke, divect, or order all

appropriste sctlon to protect haman bealth and the onvicooment o

a6
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o pravent, abate, o winimize an actual or thereatened reloooe of

hazardows subastances on, at, or Lrom the Sita.

K.,  PROGRESS REPORITS
5%, In addition to the other deliverables sat Cowrtl inm Chisa
Order, Respondénts shall provide monthly perogreass raports to BPA
with respect to actions and activities undertalken puerassent to
this Owrdar. The progreeass veportas sball be submitted on or betfore
the Centh day of anch month following the affective date of this
Order. Respondents’ obligation to submlt prograss raports
continves wntil BPA glves Respondents weitton notice wamnder
paragraph 91. At o miniman these progress reports sabhall:
(1) describe the actions which have bean taken to comply with
this Order during the prior month; (2) Inelude all resalts of
gampling and tests and all othar dats recelsvad by Resapondante mnd
not previously submltted to BRPA; (3) desceibe all worlk planmed
for the next 90 days with schedules relating such work to e
overall project schedule for RD/BRA complation; and (4) dedscreiba
all problems epcountered and any anticipated peokloems, sy scetonl
or anticipated delays, and solubions developoed and Dmplemented o

adldress any actual or anticipated problems or delays.

XKLL, QUALLTY ASSURMNICE, SMNRLING AND DATA WNLLY S LS
54, Respondents shall ase the guality ssoocsesce, ool ity
caontral, and chain of custody procedures doeseribed in thae “REL

NETC Policies and Procedures Manual,® May 1978, revioed Moy 1986,

7



EPRe3 30 fGe?BoOL=s EPL s "Guldelines and Specleications for
Preparing Quality IR P Peogramn Documentation,™ June L, 1987
EPACa "Data Quality Objective Guidance,' (EPAL/SE0/GBT /003 and
004}, and any amendmentes Co Chese docunents, while conducting all
gample collaction wed analysis activities pegquired heraeln by any
plan.  To provide gquality assurance and maintain gquality control,
Respondants shall s

a.  Prior to the componpeamsnt of any sempling and analysis
wndler this Oeder, Respondents sbhall sabmit o cuaadlity Assorance

Project BPlan (QAPP) to the U.S5. BPA Chat ie conslotent with thae

SOW, the (Amonded) Worlkplon and BEL' s "Interim Guidelines and v
Specifications For Preparing Quality hssvrance Project BLamns®
(CAM=CQD% /BO)  and arny subsoguent  amerndmearnts .

Be Prior to the development and submittal of o QLPRP,
Regpondents shall attend a pre-giPP meeting sponsored by EPA Go
Ldentify all monitoring and data gquality objectlves. 0.8, BPL,
after ereviaew of the sebmitted QARE, will either approva,
conditionally approve, or disapprove the QAPP. Upon notlfication
of conditional or disappreoval, Respondents asball malce wall w

roguired modlfications to the QARE within fouwrtaesn (14) days of
receipt of ouweh nobleiontlon,

¢, Uoe only lakboratories which have a documented Quality
Asgurance Programn Ghat compllos with BEPA guidance documant. CUNNS-
Q0% /B0 and aubaoacraent. amendman o .,

do  Eomacee thoat Che laboxatory wsed by Che Rospondents £oor

analyses, pertorms accordling to o method or methods daamad

"y, qn
tl!r l:'



gabiafactory to EPL and submits all protocols Co be wmed for

analyses to BPA at least 30 daye before beginnimg analysis.
@. Ensure that EPA personnel and BRPAYs avthordzed

repreasentatives wre allowed scoess to the laboratory and

personnel wtilized by the Respondents for analyses.

55,  Respondents shall notify BEA not leds than fourteen (Ld)
days in advance of any sample collection metlvity. At thae
racneat of EPA, Respondents ahall allow split or duplicate
gamples o be taken by BPA or ite authorized representatives of
o any samples collected by Respondents with regerd to the Site o
pursuant to the lmplementation of this Oxder. Tn addition, BPA
shall have the right to take any additional samples that B,

deems nOCessary .

KITL. COMPLEMVCE WITH APPLLICABLE Lawws
56. ALl activitlies by Respondents puesuant to this Order ahall
he performed in accordance with the recgquirements of all Fedewwnl
» and state laws and regulations. BPA has detormined Chat e

activities contemplated by this Oprder sre conslstent with the

National Contingency Plan (NCP) .

57,  Bxcept as provided in section 121(e) of CERCLA mnd the NOP,
no permit shall be weguired for any portion of the Work condoctad
antirely on=-8ite. Where any portion of the Work reguires a

Pederal or state permit, Respondents shall submlit timely

.‘i
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applications and take all other sctlons necessary o obtaln and

Lo comply with all such permits or approsvela.

58,  This Order is not and shall not be construed to e, a permit

issuaed pursvant o any PFederal or state statute or regulation.

BRIV, REMEDEINL PROJECT  MANNGIER

59,  ALL communications, whether written or oral, from
Respondents o BPA shall be directed to ERL s Romedlal Pooject
Manacger. Respondents shall submit to BpA four coplaes of all
documents, including plans, reports, and other correspondence,
which mee developed pursasnt to Chism Owdeor, and shall send - thosae
documants by certitdled mail.
BREXN g Remedial Project Nanager. is:

Mg, Mapy M. Tiecney (HSRE-GT)

Remedial Project Manmdgep

. 8. EBPh Region W

T West Jaclkson

Chlengo, Tllinols  GOGD4

Phonaes  (312) H8EG-478%5
Faaes (FLR) 35355841

EPh'm Alternate Remedinl Project Manager img

Mo Mmpermeat, W Guees Lo (HERW-GD)

heting Chlef - Michigan/Wisconsin Section IX
U, 8. BPA Region W

T Wamt  Jnckson

Chicago, Tllinois 60604

Fhone: (312) 886-0399

P s (3L2) 35F-G5410

60,  BRL may change ite Remedial Project Manager o blternate
Remedial Project Manager. LE EPh changes ite Remedial Project

Manager or Albternate Remedial Project Manager, BRA will ingornm

30
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Respondants in weiting of the name, address, and Selephone nomboer
of the new Remedial Prodect Manager or Alternate Remedial Project

Manacer,

GL.  BPA’s RPM and Alternate RPM shall have the authowrity
lawtally wvested ln a Remedisl Project Monager (RPM) and OneScone
Coordinator (OSC) by the National Contingency Plan, 40 C.F.R.
Part 300.  BRAe RPM or Alternate RPM shall bhave sathority,
coneglstent with the National Contingency Plan, to halt any work
regulieed by this Order, and to take any necossary reapoOne

actdon.

. PROJIECT OOORIDENATOR AND  CONTRACTORS
G2, A1l ampects of Che Work o be porformed oy Rosporndemnt: s
pursuant to this Order shall bhe under the direction and
agupervision of a Project Coordinmator gualified to undertake amnd
comp lete the regquirements of this Oprder. Within fifteen (15)
days after the effective date of this Order, Respondents sbhall
notlty Beh dn welting of the name and gualitications of the
Project Coordinator, including prlimary swpport entleies snd

gbald, proposaed to be used Lo cwerying ot Work wunder this Ocder.

63, In tha event Respondents solect a contractor to assiet in
the portormance of any activity regquirved by this Oprder,
Respondoents shall submit o copy of the contractor soliciteation

documents Lo BPA not later than five (%) days after publishing

3



the solicitation documents. Respondents abhall subualt complote
coples of all bid packages received from all contract bidders
when Respondents notify BRA of the ldentity of the proposed

constraction contractor.

G, Within ten ﬂlmmwﬂwmmlmmmmrmwm.wmmmwwmm tlw RO oL,

Regpondants shall identity o proposed constraetlion contractor and

notify BERA in writing of the name, title, and cuaalificatlions of

the congtructdion contractor proposed o be wsed in careying out

work under this Order. BPA reserves the wight to disapprove €Che
proposed construaction contractor. In the evaent that EP) il
Aisapproves the proposed construction contractor, Respondentes

ghall suwbmit the nawma, tltle and gualdficotions of o new peopeemnd
contractor within ten (L0) days of EPL's disapproval of thae

contractor proviously proposed.,

65, At least sevan (7) days prior to commamelng any work o alt tl

Site pursuant to this Order, Respondents shall submit to BRA a
eertification that Respondents oy their contractors and L
subconbractors have adoguate Lasurancoe covarage or have

indemnification for liambilities for indjuriaes o domsgaed o

persons or property which mey result from the activities o be

conducted by or on behalf of Respondents pursuant to this Oedae.

Reaspondents shall ensure that such Insurance or Lodemndi$ oot :don
fg malntained for the dursation of the Work cequlired by thin

Ordaar .

32
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G6.  EPL retaing the wight to disapprove of the Project
coordinator, and any contractor, including but not Limited to
remedial design contractors and construction contractors waetelned
by the Respondents. In the event EPA disapproves a Projeact
Coordinator or contractor, Respondents shall retain a new projoct
coordinator or contractor to perform the work, and such selection
shall be made within thirty (30) days following the date of BPA's
Adisapproval. TF at any time Respondents propose to ase & new
project coordinator or contractor, Respondents shall notlfy EBR)
mmﬁﬂmmzﬂﬂmntiwy«mf1ﬂmmrmMVWMQWWw:mmmmmmmmmmr o contractor ot
least fifteen (1%) days before the new peoject coordinator o

sontractor performe any work wnder this Order.

BYL . BTTE ACCRESS DD DOCTIMEBNTT  AVILE LA LTI
67, Lim the event that thae Site, the off-Site area that io o e
used for access, property where documents recguired to be prepared
or maintained by this Order are located, or other property
gsubject to or affected by this response action, is owned in whole
or in part by parties other than those bound by this Order,
Respondents will obtaln, or use their hest efforte o obtain,
glte access agresments from the present owners within slxty (60)
days of the offective dote of this Ordar. Sald agrosments shall
provide aceess Cor EPR, ite contractors and oversight offichials,
the state and its contractors, and Respondents or Respondents’
anthorlzed roprosentatives and contractors. Sald ageacmontos

shall eapecity that Respondents are not BEPA e representatlve wiGh

33



reagpact. Lo Liability associated with Site sctivities. Coples of
sach agrecments shall e provided to EPA prior o Respondents’
initimtion of flield activities. Respondents’ bhest efforts sl
include providing ressonable compensation Go any off-slte
proparty owner. T access agreements are not obbalned within the

tlme referenced sbove, Resporndents shall immediately notify BPA

of ite failure to obtmin accoesns.,

68, I Respondents cannot obtain the necoessanry accomms
agureements, BEPA may exercise none-reviewsble discretiom and; ()
mee dts logal authorities to obtain access for the Hespondents; sl
(2) conduct response actions at the property in guestion; or (3)
Corminate this Order. If BRPA conducts a responae action amd doam
not terminete the Order, Respondents shall perdorm all other
activities not wreguiring access to that property. Respondents
shall integrate the vesolts of any such GCasks andertoicen by ERL
into its reporte and deliverables. Respondents shall relmbuarse
BREA, pursuaant to Section XIX of this Order, for all respornse
costs (including attorney feas) incuseed by the United Statoes Go

.......

obtain access for Respondarnte.

G . Rocgpeomdants shall allow BPA and Ste sothowdgmd
raprasentatives and contractors o enter and Ceeely mowe about
all proparty at the Site and off-Site areas sabject o o
affectad by the Work under this Order or where documents ragulieed

to be proapaved op maintained by this Order are locatad, for the
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purposes of inspacting conditlons, activitlids, the results of
activities, records, operating logs, and contracts related to the
Site or Respondents and lts representatives or contractors
pursuant to this Order; reviewing the progress of the Resporndents
in carrying out the terms of this Order; conducting tests as BPA
or dts authorlized representatives or contractors deomn mecomsney
uging a camers, sound recording device or other documentary type
eoguipment; and verlifying the data submitted to BPA by
Respondents. Reapondents shall allow EPA and Lts aatheorlsed
representatives to enter the Site, to inspect and copy all
records, files, photographe, documents, sampling amd mondCowlng
data, and other writings related to work undertaken in caweylng
out this Order. Nothing herein shall Limit EpA's right of entey

or inspection authority under Pedersl Low.

KVEL.  RECORD FRESERVRTTON

0.  Om or hefore the effective date of Chin Owder, Respondents
ghall submlt a weitten certdtication Lo EPA that they have not
alterad, mutilated, discardad, destroyed o otherwvise disposed of
any records, documents or other information relating to thaeiwr
potentinl ldabilivy with raegard to the Site since the Gime of
thelr notification of potential Liakllity by BPA or thae State.
Reapondents ahall not dispose of any such documents ewlthout prlor
approval by EBA.  Upon BEA s reguest, Respondants shall malke all

such documents avallable o BB,



7L,  Respondents shall provide to BERPA upon reguest, coples of all
documaents and information within their possesslion or control o
that of any of their contractors or agents relating to activities
at the Site or to the implementation of this Order, Lfnclading bt
net Limited to, sampling, analysis, chaln of cuetody pecowds,
mand teste, trocdking logs, receipte, cepoctes, sample teafddc
routing, correspondence, or other documents or intormation.
Respondents ahall also make available to EPA for purposes of
investigation, lnformation gatherding, or GCostimony, their
amployaes, agents, op representatives with kmowledge of relevant

Facts concerning the parformance of the Work.

Ta.  Untdldl ten (1L0) yewes after BPA provides notice pursuvant o
paragraph 91 of this Order, Respondenta shall proecaerwve, and shall

instruct their contractors and agents to prasecve, all document,
records, and informetion of whatever kind, nature or descriptlon
relating to the performance of the Work. Upon the conclasion of
this document wetentlon period, Respondents shall notify the
United States at least ninety (90) days peior to the destraction
of any such records, documents or information, and, wpon recuuest
of the United States, Regpondents shall deliver all such

documembe, racords and information to BPL.

73,  Respondents may assert o clain of buesiness cont Ldantialdty
coverdng part or all of the information submibttaed to BRL pursaant

to the terms of this Order under 40 C PR, § 2,203, provided sach

36
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claim fo not Inconsistont with sectlon L0d4(a) (7) of CERCLA, 42
Vol 0, & 9604 (@) (7) o other proviaions of law. This olaim shall
be asserted in the manner doscribed by 40 CF.R., § 2.203(b) and
substantiated by Respondents at the Cime the claim is made.
Information determined to be confideatial by EPA will be glven
the protection spedclfied in 40 C.F.R., Part 2. IFf no such olaim
accompanies the informatlon when it I submitted to BPA, it may
e made avallable to Che pablle by BPh or the state seithoat
further notlee to the Respondents. Respondents shall not aasoert
confidentiality ¢laims with respect to any date or documeania

related to Site conditions, sempling, or mondtoring,

T4, Respondents shall malntaln, for the period duelng which thie
Order is in effect, an index of documents that Respondents olais
contain contidentinl business nformation. The indax ahall
contain, for each documeant, the date, aathor, addrensea, amnd
sabject of the document. Upon written reguest from EBP,

Respondents shall sobmit o copy of the index to BPM.

AVILL.  DELAY TN PERPGRMANCE
TS, Any delay in paertormance of this Order that, in BEPALCe
Judgment., Lo oot properly jastlified by Roespondants omnder e
Cerns of thio section shall be considered a wviolationm of this
Ordar. Any delay in perdormance of MMMmGMMMMTMMMll not afdtact
Regspondents’ obligntions to fally pertorm all obligeations woder

the terms and conditions of this Order.

K



T6.  Respopndents sahall notify BRA of any delay op antlicipated
d@lﬂw.Mm]MMmMMwmmw'MwyzmmmMMNmmmm>mﬁ‘MMMW«MmMmu &
notlfication ahall be made by telephone Go BRATa RPM o Alternate
REPM o withdhn forty elght (48) howrs after Respondents Clest lnew o
should have Jonown that o delay might occur, Respondents shall
adopt. all reasonable measures to avold or minimize any swuch
dalmy . Within £ive (5) business days after notCifying EPL by
telephone, Respondents shall peovide weitteon notificatlon fally
demeribing the nature of the delay, any justification for delay,
any reagon why Respondents should not be held etrictly
accountable for fallimg o comply with sny calawvamnt ool emanto
of this Oevder, the measures planned and Caken o minimize the
dalay, amnd o schedole for implementing the moasuees that will bae
takan to wmitigate the effect of the deloy. Incraessed conts o
axpenceos assoclated with lmplementation of the activities colled
For in this Order ie not o justification for any delay in

per formane.

WL, RETMBURSEMENT OF RESPONSE COSTS
7. Respondents ehall relmbaese BRA, wpon selttoen demand, Sor
all response costo dncueeed by the United Statas in overseedng
Repporndanta’ D lespomtation of the regquiramenta of this Owder.
ERPA way submit o Respondents on o periodic baocde an accoutdne
of all oversight response costs doncurraed by Che Unitod SCoatos

with respect to this Order. EPAs Itemised Cost Summanry Reporte,
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or auch other eummary as may be certiied by EPA, shall serve s

the basis for payment demands,

T8.  Respondents shall, within thicty (30) days of receipt of
anch BPL accounting, remit o certifioed or cashier’s checd for the
amount. of those coats. Interest shall accerae Crerom Che later of
the date that payment of a speclfied amount s demanded in
wielting or the date of the axpenditure. The Interest wrate Ls the
rate established by the Department of the Tremsury purasoant to 31

U. 8.0, § 3717 and 4 C.P.R, § 102,33,

\n...l"'
79,  Checks shall bo made payable o Ghe Hoeoedouws Sakamtancon
Superfund and shall inclade the name of the Site, the Site
fdentitdeatlon namber, the accownt mamber and the Citle of thieo
Ordaer. Checks aball be Lorvareded to:
oS, Bavironmental Protoection hogency
Suparfund Ao LIy
P.Q. Bow TO7TH)
Chicagoe, TL 60693
Regpondants shall send copies of each transmittal letter and
;‘u:---"‘ '

eheclk o Ghe ERATS RPM.

WXL UNTTED STHIES NOT LTASLE
B0, ﬂ%m:umi%wmammMNMImmM‘EPMammaumW;fm»Mw‘WEMMMNMMlumipmrt$wm
to, and do not aseome any Liability for, any contract entered
into by the Respondents to carey out the activities pursuant o
this Order. The proper completion of Che Sork under this Oder
s solely the responsibility of the Respondents. The United
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States and BPh, by lssosnce of this Order, also assume no
Liabllity for any injuries or damages o persons o property
resulting from acts or omissions by Respondents, or thedlr
directors, offloers, employvess, agents, roproesentatives,
successors, assigns, contractors, or consaltants in coarpying owt

any action or activity reguired by this Owder.

AL . BIFRORCEMINT Mwmlmmmﬂwmmmmmw
8. BREL reserves the right o being an sctlon ageinst
Regpondents wnder section 107 of CERCLA, 42 D.8.C. § 9607, for
recovery of any response costs incurred by the United Statem
related to this Order and not relnborsed by Respondents. This
regervation ahall include bat not be Limited to past costs,
"ﬂirmwm conts, indirect costs, the costs of oversight, Che conts
of compliling the cost documentation to support ovaersight comd
demand, as wall as accrued interest as provided in section 207 ()

of CERCLA.

g2,  Notwithstanding any other prowvision of this Order, at any
time during the response action, REPL may perform ite own stadies,

complate tha response action (or any portion of Che roespon

action) s peovided in CERCLA and the NCP, and aeek redimlvarsoment

From Respondents for ite costs, or seek any other appropriaste

ral lef,
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83, Nothing in this Order shall precludae BEPA feom toaking oy
additional enforcemant actions, including modificatlon of thie
Order or fssvance of additional Ordewrs, amnd/for additionnl
remedial or removal actions as BPA may desn necessary, o from
reguiring Respondents in the future to perform wmdditdonnl
activities pursaant o CERCLA, 42 UV.8.C. § 9606 (a), ak N6, O

any other applicable law. This Order shall not affect any

Respondent’s Liakbility under CERCLL section 107 (a), 42 U.8.C. §

9607 (&), for the costs of any sach addltional actions.

B4, Notwithatandling any provision of this Order, the United
States hereby retoains all of fte informmtion cathoring,
inapaction and enforcement aubthorities and wights under CERCLBE,

RCRA and any other applicakle statutes or regulations.

85. Respondents shall be subject to civil penaltioes wndor
pection 106 (k) of CERCLA, 42 U.H5.C. § 9606(0), of not more than
$2%,000 for each day in which Respondents willfully wviolates, o
failea or refuses to comply with this Order withowt eufficient
SO, ImLmddmmMMm,:MMJmmm‘tu]wmmmmﬂmrmmwwﬁﬂm:mmmmwmwmmmmimn
under thie Ovder, or any portion beraoct, withowt swtfloloent
cavme, may rosult in Liabilley: under section 107 (¢) (3) of CRRCLM,
42 VLS.0 6§ BE0T7 () (3), for punltive dammges Lnoan anount ot
least egual to, and not more than three times the amount of any
cogts Lncurred by the Fand as o eesalt of sueh failure to take

proper action.
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86,  Nothimg in this Order shall constitute or be constraed as a
releoase from any colaim, cause of action or demand in daw or
egquity againet any person for any Liability it may have arieing

out of or relating in any way to the Site.

8. I a court issues an order that Invalidetes any proviedon of
this Order or finds that Respondante have wsulficient cause not Go
comply with one or more provisions of this Ovder, Respondents
ghall remain bound to comply with all provisions of thls Order

not invalidated by the court’'s order.

!“““““
WHTL . ACCRSS 1O ADMINTSTRANDIVE REBCGORD
8a . The Section 106 Administratise Recowrd fs availleble fou
raviaw on normal business deyos betvwomn Che hooes of 9200 mom. and
S300 pom. at the U.8, BEPA, Reglon ¥, 77 West Jackson Bowlevard
Chicage, Lllinods.
KXLTT,  NOTTCE OF TWTENT TO COMBPLY
8%, On o betore the effective dete of this Order, aach gt

Reapondont want osubmit to ERA written notioe stoatlog Lt
unecpiivosnl. Intention o comply with all termes of Chim Order.
Bach Respondent’s weitten notice shall desceibe, asing facts that
exiat on or prior to the effective date of Chis Order, mny
"guldicient cause” defenses ssaerted by Roespondanta wander
agactions 106 (k) wmd 207 () (3) of CERCLA. The absence of a

responge by BPA o the notice reguired by this pacagraph obhall
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mot e deoned to e acceptance of Respondent’s assertions. In
the event any Respomdent faills to provide sueh written notice,
that Respondent shall be doomaed to bave failed to comply with

. )
this Order.

WHTW.  BRFFECTIVE DAPE AN EEREEITNATTON
0. Thie Owrder shall boecome effectlve thicty (30) after the date

of lLssuance.

9L. The provisions of this Order shall be deemed to be satistled
when EPA notlifies Respondents in welting thet Respondents bhoaswve.
demonstrated, to U8, EPA's satisfaction, that all terme of the
Order have been complated. This notice ahall not, howewvaer,
terninate Respondantes obligation to comply with paragraph 72 of

this Order (relating to record preservation).

KXV, OPPORTUNTTY IO CONFER
92, Respondents may, within ten (10) days after the date this
Order is issued, reguest o conference with the BEPA o discoms
this Oerder. If reqgquested, the conterence ahall ocour on Moy 13,
1993, at Eea offices located at 77 West Jackson in Chicago,

TLlimedm,

93,  The purpose and scope of the conference shall be Limited o
fleasaea dnvolving the fmplementation of the response actions

reguairaed by this Order and the extent to which Respondents Lntand
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to comply with thi
heardng, amd does not conatitute a proceeding to challenge this
Oréder. It does not glve Respondents a cight to seek review of
this Order, or to seak resolution of potentisl Lliability. No
oftlicial stenographic record of the conference will be made. AL
any confarence hald pursasnt o Respondents’ recguaest, Respondernts
muy appear in person or ly an attorney or other representative,
Reguests for a conference muist e by telephons £followed by
written confivrmation to EPA'a RPM.
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4 Oedaer.  This confaerence is not an evidentdery
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